
KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-1 
 

TABLE OF CONTENTS 
 

CHAPTER I 
GENERAL RESPONSIBILITIES AND ADMINISTRATIVE PROCEDURES 

 
I) Director of Compliance................................................................................................................I-1  

II) Assistant Director of Compliance ................................................................................................I-1  

III) Program Managers .......................................................................................................................I-1  

IV) Supervisors ...................................................................................................................................I-2 

V) Compliance Safety and Health Officer ........................................................................................I-2 

CHAPTER II 
COMPLIANCE PROGRAMMING 

 
I) Program Planning.........................................................................................................................II-1 

II) Inspection/Investigation Types ....................................................................................................II-1 

III) Inspection Scope ..........................................................................................................................II-1 

IV) Inspection Selection Criteria ........................................................................................................II-2 

V) Inspection Priorities .....................................................................................................................II-3 

VI) Inspection Scheduling ..................................................................................................................II-3 

A) Un-programmed Inspections ..................................................................................................II-3 

B) Programmed Inspections ........................................................................................................II-6 

VII) Exemptions and Limitations .....................................................................................................II-8 

CHAPTER III 
COMPLAINT AND REFERRAL POLICIES AND PROCEDURES 

 
I) Complaint .....................................................................................................................................III-1 

A) Legal Basis .............................................................................................................................III-1 

B) Definitions..............................................................................................................................III-1 

C) Criteria for Conducting a Complaint Inspection ....................................................................III-3 

D) Criteria for Conducting Letter Complaint / Referral Inquiry.................................................III-3 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-2 
 

E) Procedures for receiving a complaint by telephone ...............................................................III-4 

F) Electronic Complaints ............................................................................................................III-5 

G) Verifying Complaints.............................................................................................................III-5 

H) Formal Complaints.................................................................................................................III-5 

I) Non-employee Complaints ....................................................................................................III-6 

J) Discrimination Complaints ....................................................................................................III-6 

K) Complaint Inspection .............................................................................................................III-6 

L) Procedures for a Letter Complaint / Referral Inquiry ............................................................III-8 

M) Identity of Complainant .........................................................................................................III-10 

N) Inspection complaint procedures ...........................................................................................III-10 

CHAPTER IV 
GENERAL INSPECTION PROCEDURES 

 
I) CSHO Responsibilities ................................................................................................................IV-1 

II) Preparation ...................................................................................................................................IV-1 

A) General Planning ....................................................................................................................IV-1 

B) Pre-Inspection Planning .........................................................................................................IV-1 

C) Inspection Materials and Equipment .....................................................................................IV-2 

D) Expert Assistance ...................................................................................................................IV-2 

E) Safety and Health Rules of the Employer ..............................................................................IV-2 

F) Immunization and Other Special Entrance Requirements .....................................................IV-3 

G) Personal Security Clearance ..................................................................................................IV-3 

III) Advance Notice of Inspections ....................................................................................................IV-4 

A) Policy .....................................................................................................................................IV-4 

B) Delay of inspection ................................................................................................................IV-4 

C) Procedures ..............................................................................................................................IV-6 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-3 
 

IV)  Conduct of the Inspection ...........................................................................................................IV-6 

A) Entry of the Workplace ..........................................................................................................IV-6 

B) Employee Participation ..........................................................................................................IV-9 

C) Opening Conference ..............................................................................................................IV-10 

D) Injury and Illness Records Review ........................................................................................IV-14 

E) Walkaround Representatives .................................................................................................IV-15 

F) Special Situations ...................................................................................................................IV-16 

G) Examination of Records, Programs, and Posting Requirements ...........................................IV-17 

H) Walkaround Inspection ..........................................................................................................IV-19 

I) Casefile Review .....................................................................................................................IV-30 

J) Closing Conference ................................................................................................................IV-30 

V) Multi-Employer Worksites ..........................................................................................................IV-35 

VI) Abatement ....................................................................................................................................IV-35 

A) Period .....................................................................................................................................IV-35 

B) Reasonable Abatement Date ..................................................................................................IV-35 

C) Abatement Periods Exceeding 30 Calendar Days .................................................................IV-35 

D) Verification of Abatement .....................................................................................................IV-35 

E) Effect of Contest upon Abatement Period .............................................................................IV-36 

F) Control Methodology .............................................................................................................IV-36 

G) Long-term Abatement Date(s) ...............................................................................................IV-38 

H) Multistep Abatement ..............................................................................................................IV-38 

I) Applications for Extension of Abatement Period ..................................................................IV-39 

J) Employer Abatement Assistance ...........................................................................................IV-40 

VII) Informal Conferences................................................................................................................IV-40 

A) General ...................................................................................................................................IV-40 

B) Procedures ..............................................................................................................................IV-40 

C) Conduct of the Informal Conference .....................................................................................IV-41 

D) Decisions ................................................................................................................................IV-42 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-4 
 

VIII) Follow-up Inspections ...............................................................................................................IV-43 

A) Inspection Procedures ............................................................................................................IV-43 

B) Failure to Abate......................................................................................................................IV-43 

IX) Conduct of Monitoring Inspection ...............................................................................................IV-44 

CHAPTER V 
IMMINENT DANGER 

 
I) General .........................................................................................................................................V-1 

A) Definition ...............................................................................................................................V-1 

B) Requirements .........................................................................................................................V-1 

II) Pre-inspection Procedures for Handling Imminent Danger Situations ........................................V-1 

A) When an Imminent Danger is Reported to the Office ...........................................................V-1 

B) Technical Considerations .......................................................................................................V-2 

C) Scheduling..............................................................................................................................V-2 

III) Inspection .....................................................................................................................................V-2 

A) Scope ......................................................................................................................................V-2 

B) Procedures ..............................................................................................................................V-3 

C) Elimination of the Imminent Danger .....................................................................................V-3 

D) Issuing Notice of Alleged Imminent Danger .........................................................................V-5 

IV) Citations and Proposed Penalties .................................................................................................V-5 

A) Citations and Penalties ...........................................................................................................V-5 

B) Effect of Court Action ...........................................................................................................V-5 

V) Follow-up Inspection ...................................................................................................................V-5 

A) Court Action...........................................................................................................................V-6 

B) No Court Action .....................................................................................................................V-6 

C) Immediate Correction ............................................................................................................V-6 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-5 
 

VI) Removal of Imminent Danger Notice ..........................................................................................V-6 

CHAPTER VI 
FATALITY / CATASTROPHE INVESTIGATIONS 

 
I) General .........................................................................................................................................VI-1 

A) Definitions..............................................................................................................................VI-1 

B) No Fatality / Catastrophe Investigation Planned ...................................................................VI-1 

C) Fatality / Catastrophe Investigations ......................................................................................VI-1 

II) Action ...........................................................................................................................................VI-1 

A) Pre-Investigation Activities ...................................................................................................VI-1 

B) Investigation Procedures ........................................................................................................VI-3 

C) Next-of-Kin ............................................................................................................................VI-4 

D) Special Situations ...................................................................................................................VI-8 

CHAPTER VII 
VIOLATIONS AND CITATIONS 

I) Basis of Violations .......................................................................................................................VII-1 

A) Elements for a Violation of a Standard or Regulation ...........................................................VII-1 

B) Application of a Standard ......................................................................................................VII-1 

C) Violation of the Standard .......................................................................................................VII-2 

D) Employee Exposure ...............................................................................................................VII-2 

E) Employer Knowledge ............................................................................................................VII-3 

II) Pre-Citation Consultation.............................................................................................................VII-6 

III) Determining the Employer / Employee Relationship ..................................................................VII-6 

IV) Regulatory Requirements.............................................................................................................VII-7 

V) Employer and Employee Responsibilities ...................................................................................VII-7 

VI) Affirmative Defenses ...................................................................................................................VII-8 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-6 
 

VII) Types of Violations ...................................................................................................................VII-8 

A) Overview. ...............................................................................................................................VII-8 

B) Serious and Other than Serious Violations ............................................................................VII-8 

C) Repeated Violations ...............................................................................................................VII-11 

D) Willful Violation ....................................................................................................................VII-13 

E) Failure to Abate Penalties ......................................................................................................VII-15 

F) Repeat vs. Other Types of Violations or Penalties ................................................................VII-15 

G) De Minimis ............................................................................................................................VII-16 

VIII) General Duty Requirements ......................................................................................................VII-16 

A) Authority ................................................................................................................................VII-16 

B) Evaluation of General Duty Requirements ............................................................................VII-16 

C) Elements of a General Duty Requirement Violation .............................................................VII-16 

D) Limitations .............................................................................................................................VII-20 

IX) Writing Citations ..........................................................................................................................VII-21 

A) General ...................................................................................................................................VII-21 

B) Specific Instructions...............................................................................................................VII-21 

X) Combining and Grouping Violations ...........................................................................................VII-23 

A) Combining..............................................................................................................................VII-23 

B) Grouping ................................................................................................................................VII-23 

C) When Not to Group or Combine ............................................................................................VII-23 

XI) Citations .......................................................................................................................................VII-24 

A) Limitations .............................................................................................................................VII-24 

B) Issuing Citations.....................................................................................................................VII-24 

C) Amending / Withdrawing Citations and Notification of Penalties ........................................VII-24 

 
 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-7 
 

CHAPTER VIII 
PENALTIES 

I) General Policy ..............................................................................................................................VIII-1 

II) Civil Penalties ..............................................................................................................................VIII-1 

A) Authority ................................................................................................................................VIII-1 

B) Minimum Penalties ................................................................................................................VIII-1 

C) Maximum Penalties ...............................................................................................................VIII-1 

D) Penalty Calculations...............................................................................................................VIII-2 

E) Effect on Penalties If Employer Corrects or Initiates Corrective Action ..............................VIII-8 

F) Repeated Violations ...............................................................................................................VIII-8 

G) Failure to Abate......................................................................................................................VIII-9 

H) Willful Violations ..................................................................................................................VIII-10 

I) Violation of Regulatory Requirements ..................................................................................VIII-11 

III) Criminal Penalties ........................................................................................................................VIII-13 

IV) Handling Money Received From Employers ..............................................................................VIII-14 

A) Responsibilities ......................................................................................................................VIII-14 

B) Receiving Payments ...............................................................................................................VIII-14 

C) Auditing .................................................................................................................................VIII-15 

D) Adjustment to Payments ........................................................................................................VIII-15 

E) Incorrectly Dated or Insufficient Funds .................................................................................VIII-16 

F) Endorsing Payments...............................................................................................................VIII-16 

G) Depositing Payments .............................................................................................................VIII-16 

H) Refunds ..................................................................................................................................VIII-16 

I) Payments Received by the Office of General Counsel ..........................................................VIII-16 

V) Debt Collection ............................................................................................................................VIII-16 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-8 
 

A) Initial Notification ..................................................................................................................VIII-16 

B) Notification of Overdue Debt (Dunning Letter) ....................................................................VIII-17 

C) Debt Collection Methods .......................................................................................................VIII-17 

D) Uncollectible Penalties...........................................................................................................VIII-18 

CHAPTER IX  
CASEFILE PREPARATION AND DOCUMENTATION 

I) Inspection Records .......................................................................................................................IX-1 

II) Inspection Documents ..................................................................................................................IX-1   

A) Inspection Report (OSH-1) ....................................................................................................IX-1 

B) Narrative (OSHA-1AC) .........................................................................................................IX-1 

III) Inspections with Citations ............................................................................................................IX-2 

A) Violation Worksheet ..............................................................................................................IX-2 

B) OSHA-1B ...............................................................................................................................IX-3 

IV) No Inspection ...............................................................................................................................IX-6 

V) Affirmative Defenses ...................................................................................................................IX-6 

VI) Communication Log ....................................................................................................................IX-6 

VII) Diary Sheet................................................................................................................................IX-6 

VIII) Activity Journal .........................................................................................................................IX-6 

IX) Appendices ...................................................................................................................................IX-7 

A) Index ......................................................................................................................................IX-7 

B) Special Appendices ................................................................................................................IX-7   

X) Documents that may be Contained in Casefiles ..........................................................................IX-8 

CHAPTER X 
DISCRIMINATION 

I) Scope  ...........................................................................................................................................X-1 

II) Introduction  .................................................................................................................................X-1 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-9 
 

III) Duties and Responsibilities ..........................................................................................................X-1 

A) Commissioner of Workplace Standards.................................................................................X-2 

B) Assistant Director...................................................................................................................X-2 

C) Supervisor ..............................................................................................................................X-2 

D) Discrimination Investigator ...................................................................................................X-2 

E) General Counsel’s Office (OGC)...........................................................................................X-3 

IV) Persons Protected by KRS 338.121(3).........................................................................................X-3 

V) Activities Protected under KRS Chapter 338 ..............................................................................X-4 

VI) Activities Not Protected by KRS Chapter 338 ............................................................................X-5 

VII) KY OSH Discrimination Complaints .........................................................................................X-6 

A) Complaint Elements ...............................................................................................................X-6 

B) Who may file..........................................................................................................................X-6 

C) Nature of filing .......................................................................................................................X-6 

D) Time for filing    .....................................................................................................................X-7 

E) Amending Complaints ...........................................................................................................X-7 

F) Withdrawal of Complaint ......................................................................................................X-7 

G) Arbitration of Other Agency Proceedings .............................................................................X-7 

VIII) Complaint Processing ...............................................................................................................X-9 

A) Receipt of Complaint .............................................................................................................X-9 

IX) Investigation Procedures ..............................................................................................................X-10 

A) Preliminary Investigation .......................................................................................................X-10 

B) Notification ............................................................................................................................X-10 

C) Contacts..................................................................................................................................X-11 

D) Respondent Position Statement..............................................................................................X-13 

E) Interviews ...............................................................................................................................X-14 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-10 
 

F) Onsite Visit ............................................................................................................................X-17 

G) Closing Conferences ..............................................................................................................X-17 

H) Documenting the Investigation ..............................................................................................X-18 

I) Protected Documents .............................................................................................................X-19 

J) Final Investigative Report (FIR) ............................................................................................X-19 

X) Essential Elements of a Violation ................................................................................................X-20 

A) Elements of a Merit Case .......................................................................................................X-20 

B) Activity Protected under KRS Chapter 338 ...........................................................................X-21 

C) Employer Knowledge ............................................................................................................X-21 

D) Adverse Action ......................................................................................................................X-22 

E) Nexus .....................................................................................................................................X-23 

XI) Disposition of the Case ................................................................................................................X-25 

A) Lack of Participation ..............................................................................................................X-25 

B) Administrative Closure ..........................................................................................................X-25 

C) Violation not established........................................................................................................X-25 

D) Violation identified ................................................................................................................X-25 

E) Citations .................................................................................................................................X-26 

F) Abatement of Apparent Violations Form ..............................................................................X-26 

G) Settlement ..............................................................................................................................X-26 

XII) Penalties ....................................................................................................................................X-27 

A) Penalty Calculation ................................................................................................................X-27 

B) Collection and Recovery of Penalties ....................................................................................X-27 

XIII) Appeal Rights............................................................................................................................X-28 

A) Respondent .............................................................................................................................X-28 

B) Complainant ...........................................................................................................................X-28 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-11 
 

XIV) Follow-up Inspection ................................................................................................................X-28 

CHAPTER XI 
LEGAL 

I) Search Warrants and Subpoenas ..................................................................................................XI-1 

A) Definitions..............................................................................................................................XI-1 

B) Search Warrant.......................................................................................................................XI-1 

C) Subpoena ................................................................................................................................XI-5 

D) Service of Subpoena on KY OSH Personnel .........................................................................XI-7 

II) Evidentiary Issues ........................................................................................................................XI-7 

A) Preservation of Evidence .......................................................................................................XI-7 

B) Litigation Hold Letter ............................................................................................................XI-8 

III) Copyrighted Documents ..............................................................................................................XI-8 

IV) Affirmative Defenses ...................................................................................................................XI-8 

A) Burden of Proof......................................................................................................................XI-8 

B) Common Defenses .................................................................................................................XI-8 

V) Notice of Contest .........................................................................................................................XI-11 

A) In General...............................................................................................................................XI-11 

B) Late Notice of Contest ...........................................................................................................XI-11 

VI) Contested Case Processing Procedures ........................................................................................XI-12 

A) Deadline .................................................................................................................................XI-12 

B) Transmittal of the Casefile to Imaging ..................................................................................XI-12 

C) Transmittal of File to the Office of General Counsel ............................................................XI-12 

D) Complaint Filing ....................................................................................................................XI-12 

VII) Commission Procedures............................................................................................................XI-12 

A) Two (2) Levels of Adjudication .............................................................................................XI-13 



KY OSH COMPLIANCE FIELD OPERATIONS MANUAL 
Updated June 15, 2020 

TOC-12 
 

B) Rules of Procedure .................................................................................................................XI-13 

C) Hearing Evidence ...................................................................................................................XI-13 

D) Review of Decision ................................................................................................................XI-13 

E) Availability of Commission Decisions ..................................................................................XI-13 

VIII) Discovery Methods ...................................................................................................................XI-13 

IX) Testifying in Hearings..................................................................................................................XI-14 

 

 

 

 

 


