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BEFORE: ALVEY, Chairman, STIVERS and RECHTER, Members.

RECHTER, Member. Paul Feltner (“Feltner”) appeals from the
September 3, 2015 Opinion and Order rendered by Hon. Grant
S. Roark, Administrative Law Judge (“ALJ”). The ALJ
determined Feltner had a 5% impairment rating as a result of
occupational hearing loss. Thus, Feltner did not meet the

8% iImpairment rating threshold for an award of income



benefits established iIn KRS 342.7305. The sole issue on
appeal concerns the constitutionality of KRS 342.7305.
Because we have no authority to decide constitutional
matters, we must affirm.

The facts were not in dispute before the ALJ, and
Feltner acknowledged that KRS 342.7305 precludes an award of
income benefits because he has a 5% impairment rating. The
sole i1ssue presented to the ALJ was the constitutionality of
KRS 342.7305. Feltner argued the statute is
unconstitutional in that 1t arbitrarily denies 1income
benefits to claimants with demonstrable hearing loss simply
because the resulting impairment rating is below 8%. The
ALJ noted he had no jurisdiction or authority to decide a
constitutional issue. Accordingly, the ALJ dismissed the
claim for income benefits and awarded only medical benefits.

On appeal, Feltner argues KRS 342.7305 1is
unconstitutional In that 1t violates his right to equal
protection under the 14™ Amendment to the United States
Constitution and sections 1, 2, and 3 of the Kentucky
Constitution. Feltner acknowledges the Board has no
authority to address the constitutionality of a statute, but
asks the Board to “weigh in on the issue raised iIn this case
as guidance to the Kentucky Court of Appeals and the

Kentucky Supreme Court.”
-2-



As an administrative tribunal, this Board has no
jurisdiction to determine the constitutionality of a statute

enacted by the Kentucky General Assembly. Blue Diamond Coal

Co. v. Cornett, 189 S.W.2d 963 (Ky. 1945). See also Vision

Mining, Inc. v. Gardner, 364 S.W.3d 455, 464 (Ky. 2011);

Abel Verdon Const. v. Rivera, 348 S.W.3d 749, 752 (Ky.

2011). Likewise, an Administrative Law Judge Ilacks the
power and jurisdiction to review and determine the
constitutionality of the statute. Because this Board has no
authority or jurisdiction to reverse rulings of the Kentucky
courts, we can render no determination on this issue. The
ALJ correctly applied the law as written to the facts of the
case and determined no permanent income benefit could be
awarded.

Accordingly, the September 3, 2015 Opinion and
Order rendered by Hon. Grant S. Roark, Administrative Law
Judge, is hereby AFFIRMED.

ALL CONCUR.
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