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OPINION 
AFFIRMING 

 
   * * * * * * 
 
 
BEFORE:  ALVEY, Chairman, STIVERS and RECHTER, Members.   
 
 
RECHTER, Member.  James River Coal Co. (“James River”) 

appeals from the September 17, 2014 Opinion and Award and 

November 19, 2014 Order on Petition for Reconsideration 

rendered by Hon. Jonathan R. Weatherby, Administrative Law 

Judge (“ALJ”).  The ALJ found Ezra James Wireman (“Wireman”) 

sustained a permanent partial disability as a result of 
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cumulative trauma injuries to his right shoulder, low back, 

and bilateral hips.  James River argues the evidence does 

not support the four cumulative trauma injuries and the ALJ 

did not perform an adequate analysis regarding each alleged 

injury.  We affirm.  

 Wireman testified by deposition on June 5, 2014 

and at the hearing held July 23, 2014.  He worked for thirty 

years in the mining industry, primarily as a laborer and a 

rock truck driver.  At James River, he worked as a rock 

truck driver from March 2011, until he was laid off on 

September 12, 2013.  This position exposed him to constant 

jarring.  He estimated he hauled 80 to 100 loads per day.  

Wireman has not worked or looked for work since ceasing 

employment at James River.   

 Wireman began noticing his problems six or seven 

years prior to his layoff.  He was receiving no medical 

treatment and took only over the counter pain medication.  

His problems gradually worsened over the years.  He did not 

discuss his problems with his employer, and had not been 

informed by a doctor that his problems were the result of 

his work. 

 Wireman acknowledged he was involved in a 

motorcycle accident in 2009.  He dislocated his ankle.  Two 

screws were placed in his ankle and he wore a cast.  The 
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screws were later removed.  Wireman was off work for 

approximately three months.  He returned to work and had no 

restrictions prior to his layoff from James River.  He was 

also involved in a motor vehicle accident in 2012 when 

another driver ran a red light and struck the left front of 

his car.  Wireman was able to work that evening.  He sought 

medical attention two days later at the insistence of his 

insurance company.  Wireman indicated he sustained only 

bruising as a result of the accident.  He believed the 

accident may have enhanced some pain he was already having.   

 Wireman’s current complaints include pain in the 

lower back and neck.  His neck is stiff and pain radiates 

into his left arm to his fingers.  He has pain from his back 

into his hips, and to his right thigh and all the way down 

his left leg.  He has problems with stiffness in his right 

ankle and his shoulders, and has constant popping and pain 

in his knees.   

 Wireman submitted a December 5, 2013 statement 

from Dr. Dale Williams who diagnosed cervicalgia with mild 

to moderate degeneration throughout the cervical spine, 

radiculitis of the left upper extremity, hyperlordosis and 

decreased active range of motion with pain in all 

directions, lumbalgia with mild to moderate degeneration, 

radiculitis of the left lower extremity, and possible disc 
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bulge.  He recommended an MRI for further evaluation of the 

lumbar spine.  Dr. Williams noted a thirty year history of 

mining/heavy equipment operating employment with no serious 

injuries but “the daily beating of the industry is likely a 

contributor to his overall condition.  The occupational 

hazards of the mining industry are consistent with these 

findings.”   

 Wireman introduced the report of Dr. Arthur Hughes 

who performed an independent medical evaluation (“IME”) on 

March 27, 2014.  Dr. Hughes diagnosed neck pain with left 

radiculopathy, right shoulder pain and diminished range of 

motion, left shoulder pain and diminished range of motion, 

lower back pain with radiculopathy, left hip pain, right hip 

pain and left knee pain.  Dr. Hughes opined, within 

reasonable medical probability, Wireman’s injury was the 

cause of his complaints.  Dr. Hughes noted Wireman operated 

heavy equipment in the mining industry since 1983 and had 

been subjected to bouncing, jostling, and vibration which 

lead to the development of neck, lower back, left knee, and 

bilateral hip pain that worsened over the years.  He 

concluded Wireman’s pains are the result of cumulative 

trauma to his joints, bones and soft tissues.  Dr. Hughes 

assigned an 18% impairment rating pursuant to the American 

Medical Association, Guides to the Evaluation of Permanent 
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Impairment, 5th Edition (“AMA Guides”) consisting of 6% for 

the right shoulder, 5% for the low back, 4% for the left hip 

and 4% for the right hip.  Dr. Hughes assigned a 0% 

impairment rating for left knee pain.  He did not rate the 

right ankle injured in the motorcycle accident, nor did he 

rate the cervical condition with left cervical radiculopathy 

because records indicate it was related to a 2012 motor 

vehicle accident.   

 In a July 11, 2014 statement, Dr. Hughes indicated 

Wireman did not have any pre-existing active disability 

prior to beginning his most recent employment.  He also 

indicated the most recent employment aroused his dormant 

non-disabling condition into disabling reality.   

 Wireman introduced medical records from Dr. Robert 

Powell who first saw Wireman on March 21, 2013 on referral 

from Dr. Donald Chaffin, who treated him in the emergency 

room following the 2012 motor vehicle accident.  Wireman 

reported the accident and complained of left arm, low back 

and neck pain.  A December 14, 2012 MRI revealed multilevel 

degenerative disc disease with foraminal narrowing.  The 

degenerative disc disease was pre-existing, but was 

aggravated by the accident, causing his current 

symptomatology.   
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 James River submitted the report of Dr. Gregory 

Snider who performed an IME on June 18, 2014.  Dr. Snider 

diagnosed a scalp laceration and right ankle fracture 

sustained in a 2009 motorcycle accident and low back strain, 

left elbow contusion, and neck strain sustained in a 2012 

motor vehicle accident.  Dr. Snider also diagnosed multiple 

myalgias and arthralgias.  He indicated he found no 

objective changes consistent with cumulative trauma injuries 

beyond what was expected for Wireman’s age, habitus and 

medical history.  Dr. Snider found no need for medical 

treatment for a cumulative trauma condition and felt Wireman 

could return to his prior job duties if he were so inclined.  

Dr. Snider assessed a 0% impairment rating pursuant to the 

AMA Guides.   

 James River submitted Dr. Chaffin’s medical 

records.  Imaging studies of the lumbar spine revealed mild 

multilevel degenerative disc disease and mild bilateral 

facet degenerative joint disease at L5-S1.  X-rays of the 

lumbar spine taken October 30, 2012 revealed mild multilevel 

degenerative disc disease and mild bilateral facet 

degenerative joint disease at L5-S1.  On October 24, 2012, 

Wireman voiced complaints of neck pain due to a motor 

vehicle accident in the previous month, and low back and 

elbow pain.  A December 14, 2012 MRI of the cervical spine 
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showed multilevel foraminal stenosis and mild C5-6 disc 

space narrowing.  Dr. Chaffin diagnosed sprain/strain of the 

neck and lumbosacral spine, and contusion of the elbow.  He 

recommended physical therapy.  On September 19, 2013, Dr. 

Chaffin diagnosed lumbago and meralgia paresthetica. 

 James River filed medical records from Highland 

Regional Medical Center concerning injuries sustained in the 

2009 motorcycle accident and the 2012 motor vehicle 

accident.  An open reduction and internal fixation was 

performed on the right ankle on September 9, 2009.  

Wireman’s neck, spine and back were noted as “normal.”  In 

October, 2012, Wireman complained of increasing lower back 

pain over the past month.  Diagnostic studies revealed no 

acute osseous abnormality, mild multilevel degenerative disc 

disease, and mild bilateral facet degenerative joint disease 

at L5-S1.  The records also document treatment for hip pain 

in October, 2013.  Wireman was diagnosed with mild bilateral 

hip degenerative joint disease.   

 After reviewing the evidence, the ALJ found 

Wireman’s testimony credible regarding his work in the 

mining industry and the trauma he was exposed to on the job.  

The ALJ findings relevant to this appeal are as follows: 

 The Plaintiff has presented the 
opinions of Drs. Williams and Hughes.  
Dr. Hughes has credibly opined that 
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years of operating heavy equipment for 
58 or more hours per week have resulted 
in activity-limiting pain resulting from 
cumulative trauma that has been aroused 
into disabling reality during his 
employment with the Defendant.  Likewise 
Dr. Williams, after performing X-rays of 
the cervical and lumbar spine diagnosed 
cervicalgia with mild to moderate 
degeneration throughout the cervical 
spine, radiculitis in the left upper 
extremity, hyperlordosis and decreased 
active range of motion with pain in all 
directions, lumbalgia with mild to 
moderate degeneration, radiculitis of 
the left lower extremity and a possible 
disc bulge.  Dr. Williams attributed the 
Plaintiff’s condition to his daily work 
in the mining industry for 30 years. 
 
 The Defendant has presented the 
opinion of Dr. Snider who acknowledges 
the Plaintiff’s pain complaints and 
history of work in the mining industry, 
but concluded that there is no objective 
evidence consistent with cumulative 
trauma sufficient to issue an impairment 
rating.  The ALJ finds that Dr. Snider’s 
opinion does not adequately explain the 
pain and restricted abilities that the 
Plaintiff has credibly described.  The 
ALJ consequently finds that the opinions 
of Dr[s]. Hughes and Williams are more 
credible, that the Plaintiff has 
suffered an injury as defined by the 
Act, and that said injury is causally 
work-related. 
 
 The ALJ also finds based upon the 
opinions of Dr. Hughes that the 
Plaintiff has sustained an 18% whole 
person impairment as a result of 
cumulative trauma to the right shoulder, 
lower back, bilateral hips, and left 
knee that was aroused into disabling 
reality during the Plaintiff’s 
employment with the Defendant and that 
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became manifest upon the date of the 
Independent Medical Examination by Dr. 
Hughes, March27, 2014. 
 
 The ALJ notes that a prior exam and 
report conducted by Dr. Williams alludes 
to the consistency of the Plaintiff’s 
symptoms with the mining activities 
engaged in by the Plaintiff.  The ALJ 
finds however that this was insufficient 
to constitute manifestation because the 
opinion stopped short of definitively 
attributing Plaintiff’s condition to his 
work activities. The ALJ finds that the 
manifestation date is the date of the 
Dr. Hughes report because Dr. Hughes 
concluded that the Plaintiff’s condition 
was aroused into disabling reality by 
his work with the Defendant. 
 

 James River filed a petition for reconsideration 

arguing the ALJ failed to address each alleged injury 

independently with a finding of a work injury under the Act, 

impairment rating determined based on the evidence, 

causality, and the evidentiary support for future medical 

benefits.  James River also requested a specific finding 

regarding the alleged neck, right ankle and foot injuries, 

argued the award should begin on the date of Dr. Hughes’ 

report rather than after the last date Wireman worked, and 

challenged the sufficiency of the evidence to support any 

award for the hips, left knee, right shoulder and low back.   

 In his November 19, 2014 order on reconsideration, 

the ALJ reiterated that he found the report of Dr. Hughes 

more convincing regarding the explanation for Wireman’s 
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symptoms.  The ALJ also found Dr. Hughes to be more 

convincing regarding Wireman’s impairment rating, 

determining he had an 18% combined impairment rating 

consisting of a 6% impairment for right shoulder pain and 

diminished range of motion, 5% for lower back pain with 

radiculopathy, 4% for left hip pain and restricted range of 

motion, and 4% for right hip pain and restricted motion.  

The ALJ found a 0% impairment rating for left knee pain and 

determined the right ankle and cervical spine conditions 

were not causally related to Wireman’s employment with James 

River.  The ALJ clarified that the manifestation date of 

March 27, 2014 refers to the issues of notice and statute of 

limitations and the period the award properly begins with 

Wireman’s last date worked.   

 On appeal, James River again argues the ALJ erred 

in failing to provide independent findings of a work injury 

to the hips, right shoulder and low back.  It asserts, in a 

claim for multiple cumulative trauma injuries, the ALJ is 

required to make independent findings and assign distinct 

impairment ratings for each affected body part.  Because the 

ALJ failed to do so, James River argues, the award of 

permanent partial disability benefits based upon those body 

parts is not supported by substantial evidence.   
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 Also, James River again challenges the sufficiency 

of the evidence as it relates to Wireman’s hips, right 

shoulder and lower back injuries.  It challenges Dr. Hughes’ 

opinion, contending his ratings are non-probative due to 

incompleteness or not complying with the AMA Guides.  

Conversely, James River notes evidence supporting a 

conclusion Wireman’s conditions are not related to 

cumulative trauma or the employment with James River. 

  As the claimant in a workers’ compensation 

proceeding, Wireman bore the burden of proving each of the 

essential elements of his cause of action, including injury 

as defined by the Act.  See KRS 342.0011(1); Snawder v. 

Stice, 576 S.W.2d 276 (Ky. App. 1979).  Because he was 

successful in that burden, the question on appeal is 

whether there was substantial evidence of record to support 

the ALJ’s decision.  Wolf Creek Collieries v. Crum, 673 

S.W.2d 735 (Ky. App. 1984).  “Substantial evidence” is 

defined as evidence of relevant consequence having the 

fitness to induce conviction in the minds of reasonable 

persons.  Smyzer v. B. F. Goodrich Chemical Co., 474 S.W.2d 

367 (Ky. 1971).   

  The record contained conflicting medical opinion 

on the issue of whether Wireman sustained cumulative trauma 

injuries.  Where evidence is conflicting, the ALJ as fact-
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finder has wide discretion to pick and choose whom and what 

to believe.  Pruitt v. Bugg Bros., 547 S.W.2d 123 (Ky. 

1977).  Although an opposing party may note evidence 

supporting a conclusion contrary to the ALJ’s decision, 

such evidence is not an adequate basis for reversal on 

appeal.  McCloud v. Beth-Elkhorn Corp., 514 S.W.2d 46 (Ky. 

1974).   

  Essentially, James River attempts to have the 

Board re-weigh the evidence and find Dr. Snider’s opinion 

more persuasive than those of Drs. Williams and Hughes.  We 

may not do so.  The ALJ, as was his prerogative, found Dr. 

Hughes’ opinion most persuasive regarding the cause of 

Wireman’s complaints.  Based upon a review of Wireman’s 

work history, medical records and examination, Dr. Hughes 

opined, within reasonable medical probability, that 

cumulative trauma aroused the condition of the right 

shoulder, low back and bilateral hips into disabling 

reality.  Contrary to James River’s assertion, Dr. Hughes’ 

adequately identified the cause of injury to each 

independent body part, even though Wireman’s work as a 

truck driver aroused each condition.     

  The opinion of Dr. Hughes is substantial evidence 

supporting the ALJ’s conclusion that Wireman sustained 

cumulative trauma injuries producing an 18% impairment to 
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the body as a whole.  On reconsideration, the ALJ 

specifically adopted the individual impairment ratings 

assessed by Dr. Hughes for those conditions.  Because the 

ALJ determined Wireman sustained permanent injuries to his 

right shoulder, low back, and hips, and permanent impairment 

ratings for those conditions, he has also established a 

disability for purposes of KRS 342.020 and is entitled to 

permanent partial disability benefits and future medical 

benefits.  FEI Installation, Inc,. v. Williams, 214 S.W.3d 

313 (Ky. 2007).   

  James River challenges the sufficiency of Dr. 

Hughes’ report on multiple grounds.  It argues his findings 

are incomplete, and that he did not perform all range of 

motion testing required by the AMA Guides.  Furthermore, it 

claims his ratings for Wireman’s hips do not establish an 

injury as defined by Chapter 342.  These arguments, 

however, go to the weight of the evidence.  The ALJ alone 

has the discretion to judge the credibility and substance 

of the evidence.  Square D Co. v. Tipton, 862 S.W.2d 308 

(Ky. 1993).  Dr. Hughes’ report stated his conclusion 

Wireman suffered cumulative trauma injuries to his hips, low 

back and right shoulder.  Acting within his discretion, the 

ALJ chose to rely on this report.       
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  Finally, the ALJ set forth adequate findings of 

fact from the evidence upon which his ultimate conclusions 

were drawn.  He is not required to engage in a detailed 

explanation of the minutia of his reasoning in reaching a 

particular result.  Big Sandy Community Action Program v. 

Chaffins, 502 S.W.2d 526 (Ky. 1973); Shields v. Pittsburg 

and Midway Coal Mining Co., 634 S.W.2d 440 (Ky. App. 1982). 

The ALJ was well within his role as fact-finder in relying 

on Dr. Hughes’ opinion regarding causation and the resulting 

impairment ratings.  He explained why he was not persuaded 

by Dr. Snider’s opinion, and that he found Wireman’s 

testimony credible and consistent with the injuries 

sustained.  The analysis is sufficient to apprise the 

parties of the basis of his decision.    

 Accordingly, the September 17, 2014 Opinion and 

Award and November 19, 2014 Order on Petition for 

Reconsideration rendered by Hon. Jonathan R. Weatherby, 

Administrative Law Judge, are hereby AFFIRMED. 

 ALL CONCUR. 
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