Date: March 2, 2004
MINUTES

KENTUCKY OSH STANDARDS BOARD

PUBLIC MEETING

December 4, 2003
A public meeting of the Kentucky Occupational Safety and Health Standards Board, hereinafter referred to as Board, was held at the Holiday Inn Capital Plaza, 405 Wilkinson Boulevard, Frankfort, Kentucky on December 4, 2003, with Mr. Joe Norsworthy, Chair, presiding.  In addition to Chairman Norsworthy, members present were Ms. Pam Chappell, Mr. Carl Dowell, Mr. David Dunlap, Ms. Terry Gilbert, Mr. Bob Martin, Ms. Nancy Skiba, Ms. Jan Tronzo, and Ms. Savannah Wade.  Also present were the Honorable Fred Huggins, Mr. Chuck Stribling, Mr. David Stumbo, and Ms. Beverly Gravitt.  The roll called and a quorum having been established, the meeting was called to order at approximately 1:35 P.M. (ET).

Mr. Norsworthy, as it was his last meeting after eight (8) years as Secretary of Labor and Chair of the Board, thanked all of the Board members for their attendance and support, for all the work they had done, and for their contributions to the Board.
Mr. Norsworthy called for approval of the May 6, 2003 Board meeting minutes.  The minutes were approved unanimously.

Mr. Norsworthy introduced Mr. Anthony Russell, Director, Division of Education and Training, to present the Partnership Program Overview.  Mr. Russell thanked Secretary Norsworthy and before beginning the overview, introduced Mr. David Stumbo as the new Health Standards Specialist in the Office of Standards Interpretation and Development. Mr. Stumbo replaced Mr. Tim Chancellor.  Mr. Russell stated that Mr. Chancellor is now the Industrial Hygiene Program Manager in the Division of Education and Training.
Mr. Russell stated that the Partnership efforts are not solely limited to activities that occur within the Division of Education and Training (E&T) and consultation work groups, but they have an impact on the Division of Compliance as well.  He stated that Mr. Steve Sparrow, Director, Division of Compliance, is on board with the Partnership Program.  Mr. Russell stated that a number of Partnership Programs have been developed over the last eight (8) years.
Mr. Russell thanked Secretary Norsworthy for all the effort he has put forward for the program and the people of Kentucky.  He stated that through the Secretary’s leadership the Division of Education and Training has provided positive change in the way we do business.  It is where labor, management, and government can all work together collectively and have positive results as we are seeing in the very positive results of the Partnership Program.  
Mr. Russell introduced Ms. Sulena Bryant, Program Administrator, Safety Partnership Program (SPP), to provide a brief presentation to the Board.  Ms. Bryant stated that the SPP started in 1998 as a pilot project for three (3) years working with three (3) companies.  The second phase of SPP started in late 2001 working with small employers.  To date, eight (8) companies have participated.  SPP is in the process of negotiating another new partnership with a furniture manufacturer in Western Kentucky.

Ms. Bryant stated that SPP follows the 1989 OSHA Safety and Health Program Management Guidelines.  This program is for those employers who have 250 employees or less, who are high hazard industries, and who have a very high injury and illness rate.  Ms. Bryant stated that SPP helps companies develop effective safety management systems who have little or no safety programs whatsoever and do not have money or expertise to develop an effective safety program.  Also, only those employers that demonstrate a strong desire to change their injury/illness record, but do not have the resources to do so on their own, are considered for SPP.  Ms. Bryant stated that this service is offered to a limited number because they are so labor intensive and E&T does not have enough staff to do many.  It is a partnership between a company’s management and employees with the Division of Education and Training.  Ms. Bryant stated that when a company commits to SPP, they commit to the best safe work practices.  It is a three (3) year process and when completed they have an effective program.  The results have been remarkable in the reduction of injury and illness rates.            

Mr. Russell introduced Mr. J. P. Giles, Program Administrator, Voluntary Partnership Program (VPP), to provide a brief presentation to the Board.  Mr. Giles stated flying the VPP flag is a benchmark of pride and ownership with safety and health.  Part of the agreement in the VPP partnership with a company is they help facilitate mentoring programs with other companies and bring that knowledge to them for nothing.  So you get a core group who is equipped with expertise in safety and health best practice technology who provides that knowledge to another company.  Companies who have earned VPP status are the seeds for future sites.  
Mr. Giles stated that in 1997 Dow Corning became Kentucky’s first VPP site.  There are nine (9) current VPP sites and each has been through an excruciating, grueling, and very short course on everything that has to do with safety and health.  It takes as much as five (5) years to get through the process with recertification usually every three (3) years.  Companies who have gone through the process and earned the VPP flag receive a lot of respect and others understand what they went through to obtain it.  VPP status means that the company is taken off the Division of Compliance’s general inspection list.  Currently, nine (9) groups want to be in VPP.  

Mr. Russell introduced Mr. Ronnie Perkins, Program Administrator, Construction Partnership Program (CPP).  Mr. Russell stated he has challenged Mr. Perkins to have a VPP type program for construction in the not so distant future.  Mr. Perkins provided a history of CPP which goes back to the UPS HUB 2000.  At that time, the HUB 2000 Partnership was the largest construction project in the United States, and in the world.  While working on that project, staff learned quite a bit and was able to take that expertise and put it in current partnerships.
Mr. Perkins stated there are four (4) active CPPs.  The first is at Churchill Downs.  There are three (3) active members in this partnership which includes Churchill Downs, Sullivan Cozart as general contractor, and the Louisville Construction and Building Trades.  Phase II of the project will be completed by Derby Day 2005 and E&T performs surveys on a quarterly basis according to the partnership agreement.   

The second partnership is actually two different chapters.  Those are the Associated General Contractors (AGC) of Kentucky, Inc. Partnerships with the Construction Health and Safety Excellence (CHASE) Program.  Like many other partnerships, the primary goals are to lower injury and illness rates, lower serious hazards, and eliminate fatalities.  In construction, the focus is primarily on falls, which are the leading cause of death in construction, struck by, caught between, and electrocution hazards.  We also look at other hazards as well.  Components of the CHASE Program are red - beginning level, white - intermediate level, and blue - top level.  CPP just started the process with the local chapter in Frankfort and was on their safety committee which developed the criteria for the CHASE Partnership application.  Thus far, two (2) companies who have applied for red, two (2) companies have applied for white, and one (1) company has applied for blue.  It is a very detailed process.  The other part of the CHASE Partnership is the Western Kentucky Construction Association which was started a few years earlier and is ahead of the one in Frankfort.  They currently have ten (10) active members and will renew ten (10) more by the end of the year.  

The fourth Construction Partnership is with the Associated Builders and Contractors (ABC).  Century Construction based in Erlanger, Kentucky, has reached the platinum level in the Safety Training and Evaluation Process (STEP) Program.  In the STEP program, the levels are silver, bronze, and gold.  Platinum is one level above gold.  Century Construction is the first VPP construction site in the Ohio Chapter.  Kevin Sell of Century Construction will be helping us with the VPP process.
Mr. Russell introduced Mr. Steve Forbes, Assistant Director, Division of Education and Training, who oversees and monitors the Safety and Health Achievement Recognition Programs (SHARPs).  Mr. Forbes stated that this program is intended as a recognition and exemption program for small, high-hazard employers who have achieved an exemplary level of safety and health management systems in their operations.  He stated it is consultant driven in that we rely on E&T safety and health consultants working in the field to tell us who would be good candidates.  In order to be considered as a candidate, employers must meet certain criteria.  They must be small, a single site of 250 employees or less and a corporate level of 500 or less; in a high-hazard industry based on their industrial code, perhaps based on local incidence programs or national incidence programs; and appearing on either the high-hazard list that Kentucky has or the national high-hazard list.  
Mr. Forbes stated each company must have at least one (1) year operating history so that we can establish their injury-illness rates, their days away and restricted activity rates, DART rate, and the total case rate.  They must have the ability to reduce those rates below the national average for their industry and have no open case files with the Division of Compliance.  Next, a company is required to request a full-service, comprehensive visit from the Division of E&T.  The company is asked to implement and maintain a safety and health management system that would include all of the major elements of the 1989 Safety and Health Management Guidelines.  They need to score a two (2) or higher in the program assessment worksheet OSHA Form 33 to qualify.  The company must also agree to notify the Director of E&T any time there is a change in their operation that could impact the safety and health of employees, such as adding a new operation.
Mr. Forbes stated there is a level we consider pre-SHARPs for those who are working toward SHARPs recognition.  For these employers, once an action plan is put in place that would be very specific about the milestones and time lines for reaching certain goals, they are given up to eighteen (18) months to move through the system.  At that time, they are exempted from Division of Compliance general schedule inspections while they are proceeding.  In pre-SHARPs, the employer would be required to post a list of all hazards that have been found by the E&T consultants.  The employer provides information to the employees regarding the serious hazards and to communicate hazards that have been corrected specifically in order that employees would have that knowledge.  They would also have a foundation of a safety and health management system.  The company would need to implement the written action plan developed by the consultant, which is a criteria for moving into SHARPs.  The company also posts a letter from the Secretary indicating they are approved for deferral of general schedule inspection that would be renewable for one (1) or two (2) years. 
Mr. Forbes stated there must be employee notification that the employer is applying to be exempted from general schedule inspections.  He stated this is not an exemption from complaints filed by employees, it is not exemption from a report of an imminent danger, fatality, or catastrophe.  Mr. Forbes stated that at this point, no one is actually a SHARP participant but we are expecting to have two (2) pre-SHARPs next week - KenPac of Paducah and Buckhorn of Dawson Springs.

There being no further discussion on old business, Secretary Norsworthy asked for discussion on new business.  Mr. Norsworthy advised the Board of the next meeting in May during the Governor’s Safety and Health Conference.  Mr. Norsworthy stated that a Board member, Ms. Tronzo, is the President of the Kentucky Safety and Health Network (KSHN) and yielded the floor to her.  Ms. Tronzo thanked the Secretary and encouraged all of the Board members to attend the Conference and advised the Board that Mr. Bill Abney is President-Elect of the KSHN.  Ms. Tronzo advised the Board of the OSHA ten-hour certification, CPR, and first aid certification that will be available this year at the Conference.  Ms. Tronzo invited the Board members to attend dinner on the Belle of Louisville.
There being no further discussion, the meeting was adjourned. 
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